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Post-Referral Procedures—Screenings,
Evaluations, and Assessments

§ 303.310 Post-referral timeline (45 days).

   (a) Except as provided in paragraph (b) of this
section, any screening under §303.320 (if the State
has adopted a policy and elects, and the parent
consents, to conduct a screening
of a child); the initial evaluation
and the initial assessments of
the child and family under
§303.321; and the initial IFSP
meeting under §303.342
must be completed within
45 days from the date the
lead agency or EIS provider
receives the referral of the
child.

(b) Subject to paragraph (c) of
this section, the 45-day timeline described in
paragraph (a) of this section does not apply for any
period when—

(1) The child or parent is unavailable to
complete the screening (if applicable), the initial
evaluation, the initial assessments of the child and
family, or the initial IFSP meeting due to exceptional
family circumstances that are documented in the
child’s early intervention records; or

(2) The parent has not provided consent for the
screening (if applicable), the initial evaluation, or
the initial assessment of the child, despite
documented, repeated attempts by the lead agency
or EIS provider to obtain parental consent.

(c) The lead agency must develop procedures to
ensure that in the event the circumstances described
in (b)(1) or (b)(2) of this section exist, the lead
agency or EIS provider must—

(1) Document in the child’s early intervention
records the exceptional family circumstances or
repeated attempts by the lead agency or EIS provider
to obtain parental consent;

(2) Complete the screening (if applicable), the
initial evaluation, the initial assessments (of the
child and family), and the initial IFSP meeting as
soon as possible after the documented exceptional
family circumstances described in paragraph (b)(1)
of this section no longer exist or parental consent is
obtained for the screening (if applicable), the initial
evaluation, and the initial assessment of the child;

and

(3) Develop and implement an
interim IFSP, to the extent appro-
priate and consistent with
§303.345.

(d) The initial family assessment
must be conducted within the 45-

day timeline in paragraph (a) of
this section if the parent concurs

and even if other family members
are unavailable.

§303.320 Screening procedures (optional).

(a) General. (1) The lead agency may adopt
procedures, consistent with the requirements of this
section, to screen children under the age of three
who have been referred to the Part C
program to determine whether they are suspected of
having a disability under this part. If the lead
agency or EIS provider proposes to screen a child, it
must—

(i) Provide the parent notice under §303.421 of
its intent to screen the child to identify whether the
child is suspected of having a disability and include
in that notice a description of the parent’s right to
request an evaluation under §303.321 at any time
during the screening process; and

(ii) Obtain parental consent as required in
§303.420(a)(1) before conducting the screening
procedures.
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(2) If the parent consents to the
screening and the screening or other
available information indicates that
the child is—

(i) Suspected of having a disability,
after notice is provided under
§303.421 and once parental consent is
obtained as required in §303.420, an
evaluation and assessment of the child
must be conducted under §303.321; or

(ii) Not suspected of having a disabil-
ity, the lead agency or EIS provider must ensure that
notice of that determination is provided to the
parent under §303.421, and that the notice
describes the parent’s right to request an evaluation.

(3) If the parent of the child requests and
consents to an evaluation at any time during the
screening process, evaluation of the child must be
conducted under §303.321, even if the lead agency
or EIS provider has determined under paragraph
(a)(2)(ii) of this section that the child is not sus-
pected of having a disability.

(b) Definition of screening procedures. Screening
procedures—

(1) Means activities under paragraphs (a)(1) and
(a)(2) of this section that are carried out by, or
under the supervision of, the lead agency or EIS
provider to identify, at the earliest possible age,
infants and toddlers suspected of having a disability
and in need of early intervention services; and

(2) Includes the administration of appropriate
instruments by personnel trained to administer
those instruments.

(c) Condition for evaluation or early intervention
services. For every child under the age of three who is
referred to the Part C program or screened in accor-
dance with paragraph (a) of this section, the lead
agency is not required to—

(1) Provide an evaluation of the
child under §303.321 unless the child is
suspected of having a disability or the
parent requests an evaluation under
paragraph (a)(3) of this section; or

(2) Make early intervention services
available under this part to the child
unless a determination is made that the

child meets the definition of infant or
toddler with a disability under §303.21.

§303.321 Evaluation of the child and
assessment of the child and family.

(a) General. (1) The lead agency must ensure
that, subject to obtaining parental consent in
accordance with §303.420(a)(2), each child under
the age of three who is referred for evaluation or
early intervention services under this part and
suspected of having a disability, receives—

(i) A timely, comprehensive, multidisciplinary
evaluation of the child in accordance with
paragraph (b) of this section unless eligibility is
established under paragraph (a)(3)(i) of this section;
and

(ii) If the child is determined eligible as an infant
or toddler with a disability as defined in §303.21—

(A) A multidisciplinary assessment of the unique
strengths and needs of that infant or toddler and
the identification of services appropriate to meet
those needs;

(B) A family-directed assessment of the resources,
priorities, and concerns of the family and the
identification of the supports and services necessary
to enhance the family’s capacity to meet the
developmental needs of that infant or toddler. The
assessments of the child and family are described in
paragraph (c) of this section and these assessments
may occur simultaneously with the evaluation,
provided that the requirements of paragraph (b) of
this section are met.
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(2) As used in this part—

(i) Evaluation means the procedures
used by qualified personnel to determine
a child’s initial and continuing
eligibility under this part, consistent with
the definition of infant or
toddler with a disability in §303.21. An
initial evaluation refers to the child’s
evaluation to determine his or her initial
eligibility under this part;

(ii) Assessment means the ongoing
procedures used by qualified personnel to identify
the child’s unique strengths and needs and the early
intervention services appropriate to meet those
needs throughout the period of the child’s eligibility
under this part and includes the assessment of the
child, consistent with paragraph (c)(1) of this
section and the assessment of the child’s family,
consistent with paragraph (c)(2) of this section; and

(iii) Initial assessment refers to the assessment of
the child and the family assessment conducted prior
to the child’s first IFSP meeting.

(3)(i) A child’s medical and other records may be
used to establish eligibility (without conducting an
evaluation of the child) under this part if those
records indicate that the child’s level of functioning
in one or more of the developmental areas identified
in §303.21(a)(1) constitutes a developmental delay
or that the child otherwise meets the criteria for an
infant or toddler with a disability under §303.21. If
the child’s Part C eligibility is established under this
paragraph, the lead agency or EIS provider must
conduct assessments of the child and family in
accordance with paragraph (c) of this section.

(ii) Qualified personnel must use informed
clinical opinion when conducting an evaluation and
assessment of the child. In addition, the lead agency
must ensure that informed clinical opinion may be
used as an independent basis to establish a child’s
eligibility under this part even when other instru-
ments do not establish eligibility; however, in no
event may informed clinical opinion be used to
negate the results of evaluation instruments used to
establish eligibility under paragraph (b) of this
section.

(4) All evaluations and
assessments of the child and family
must be conducted by qualified
personnel, in a non
discriminatory manner, and
selected and administered so as
not to be racially or culturally

discriminatory.

(5) Unless clearly not feasible to do
so, all evaluations and assessments of

a child must be conducted in the
native language of the child, in accordance with the
definition of native language in §303.25.

(6) Unless clearly not feasible to do so, family
assessments must be conducted in the native lan-
guage of the family members being assessed, in
accordance with the definition of native language in
§303.25.

(b) Procedures for evaluation of the child. In
conducting an evaluation, no single procedure
may be used as the sole criterion for
determining a child’s eligibility under this part.
Procedures must include—

(1) Administering an evaluation instrument;

(2) Taking the child’s history (including
interviewing the parent);

(3) Identifying the child’s level of functioning in
each of the developmental areas in §303.21(a)(1);

(4) Gathering information from other sources
such as family members, other care-givers, medical
providers, social workers, and educators, if
necessary, to understand the full scope of the
child’s unique strengths and needs; and

(5) Reviewing medical, educational, or other
records.

(c) Procedures for assessment of the child and
family. (1) An assessment of each infant or toddler
with a disability must be conducted by qualified
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personnel in order to identify the child’s unique
strengths and needs and the early intervention
services appropriate to meet those needs. The
assessment of the child must include the
following—

(i) A review of the results of the evaluation
conducted under paragraph (b) of this section;

(ii) Personal observations of the child; and

(iii) The identification of the child’s needs in
each of the developmental areas in §303.21(a)(1).

(2) A family-directed assessment must be con-
ducted by qualified personnel in order to identify
the family’s resources, priorities, and concerns and
the supports and services necessary to enhance the
family's capacity to meet the developmental needs
of the family's infant or toddler with a disability.
The family-directed assessment must—

(i) Be voluntary on the part of each family
member participating in the assessment;
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(ii) Be based on information obtained through
an assessment tool and also through an interview
with those family members who elect to
participate in the assessment; and

(iii) Include the family’s description of its
resources, priorities, and concerns related to
enhancing the child’s development.

§303.322 Determination that a child is not
eligible.

If, based on the evaluation conducted under
§303.321, the lead agency determines that a child is
not eligible under this part, the lead agency must
provide the parent with prior written notice required
in §303.421, and include in the notice information
about the parent’s right to dispute the eligibility
determination through dispute resolution
mechanisms under §303.430, such as requesting a
due process hearing or mediation or filing a State
complaint.

§303.21 Infant or toddler with a disability

(a) Infant or toddler with a disability means
an individual under three years of age who
needs early intervention services because the
individual—

(1) Is experiencing a developmental delay,
as measured by appropriate diagnostic
instruments and procedures, in one or more of
the following areas:

(i) Cognitive development.

(ii) Physical development, including vision
and hearing.

(iii) Communication development.

(iv) Social or emotional development.

(v) Adaptive development; or

(2) Has a diagnosed physical or mental
condition that—

(i) Has a high probability of resulting in
developmental delay; and

(ii) Includes conditions such as chromosomal
abnormalities; genetic or congenital disorders;
sensory impairments; inborn errors of metabo-
lism; disorders reflecting disturbance of the
development of the nervous system; congenital
infections; severe attachment disorders; and
disorders secondary to exposure to toxic
substances, including fetal alcohol syndrome.

Note: Below is the first part—and main part—of the definition of “infant or toddler with disability”
in the Part C regulations. The other two parts concern State options and are not provided here.


