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Using Closed Captioning

» To start using CC, click the — CC|
CCIpﬂOI’] button Closed Caption

Uso de la interpretacion de idiomas

* Hagan clic en el icono de interpretacion —_—
. : English
e Seleccionen “Spanish” —
Spanish
* Después de seleccionar “espanol”, hagan clic
"Mute Original Audio” — Mute Original Audio
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'UNITED STATES DEPARTMENT OF EDUCATION
‘OFFICE OF SPECIAL EDUCATION. r
‘OFFICE OF SPECIAL EDUCATION PROGRAMS

DIRECTOR
July 19, 2022
OSEPDCL 22-01 QUESTIONS AND ANSWERS:
ADDRESSING THE NEEDS OF
CHILDREN WITH DISABILITIES AND

POSITIVE, PROACTIVE APPROACHES TO
SUPPORTING CHILDREN WITH DISABILITIES:

Dear Colleague,

‘The Department recognizes that this school year, like recent school years, will be unique.

Educators and students continue to face challenges resulting from COVID-19, including mental IDEA’S DISCIPLINE PROVISIONS A GUIDE FOR STAKEHOLDERS
health and learning loss. The Biden-H: has made to -
support students through the American Rescue Plan Act of 2021 (ARP; P.L. 117-2) and previous OSEPQ&A 202 ‘OSEP Policy Support 22-01 (TA guide)
guidance. As a result, $130 billion in funding has gone to schools and school districts for
activities that can include the hiring of more special education teachers, tutors, and school

lors and building a for school-based mental health programs and . ) .
services. As you prepare for the new school year, we want to provide you with the following U.S. DEPARTMENT OF EDUCATION U.S. DEPARTMENT OF EDUCATION
resources that are designed to ensure that all stakeholders have access current information on OFFICE OF SPECIAL EDUCATION AND OFFICE OF SPECIAL EDUCATION AND
how states, district, educators, and parents can work together to support the needs of students REHABILITATIVE SERVICES REHABILITATIVE SERVICES
‘with disabilities.

Jury19, 2022 Jusfo, 2022

As you know, the Individuals with Disabilities Education Act (IDEA) guarantees that all children
with disabilities have available to them a free appropriate public education (FAPE) that
emphasizes special education and related services designed to meet their unique needs and
prepare them for further education, employment, and independent living.! Another purpose of
IDEA is to ensure that the rights of children with disabilities and their parents are protected.2
Congress noted in its findings in the 2004 reauthorization of IDEA that the law’s
implementation, including the provision of FAPE and protecting the rights of children with
disabilities and their parents, has been impeded by low expectations and an insufficient focus on
applying research-based methods of teaching and learning for children with disabilities.3 While
there continues to be progress, implementation concerns persist. While the U.S. Department of
Education (Department) affirms that IDEA does not preclude a local education agency from
disciplining a child with a disability for violating a school’s code of student conduct, the
Department is particularly concerned with disparities in the use of discipline for children with
disabilities* and the implementation of IDEA’s discipline provisions.

400MARYLAND AVE S.W.. WASHINGTON, DC 302-1100
400 MARYLAND AVE 5.W, WASHINGTON, DC 202021100
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OSEP Dear Colleaque Questions and Answers Positive, Proactive Approaches to
Letter on Addressing the Needs of Supporting the Needs of Children
Implementation of IDEA Children with Disabilities with Disabilities: A Guide for
Discipline Provisions and IDEA’s Discipline Stakeholders
Provisions

Individuals with Disabilities Education Act (IDEA) Topic Areas
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https://sites.ed.gov/idea/topic-areas/
https://sites.ed.gov/idea/idea-files/dcl-implementation-of-idea-discipline-provisions/
https://sites.ed.gov/idea/idea-files/qa-addressing-the-needs-of-children-with-disabilities-and-idea-discipline-provisions/
https://sites.ed.gov/idea/idea-files/guide-positive-proactive-approaches-to-supporting-children-with-disabilities/

Office for Civil Rights

* U.S. Department of Education/Office for
Civil Rights

* Supporting Students with Disabilities and
Avoiding the Discriminatory Use of Student
Discipline under Section 504 of the

Rehabilitation Act of 1973 (Section 504). (July
19, 2022)

* Accompanying Fact Sheet. (July 19, 2022)

Supporting Students with Disabilities
and Avoiding the Discriminatory Use of
Student Discipline under Section 504 of

the Rehabilitation Act of 1973

U.S. Department of Education
Office for Civil Rights

July 2022

400 MARYLAND AVE.SW.
WASHINGTON, DC 20202-1100
rww ed gov

The Department of Education’s mission is to promote student achievement and preparation for global
competitiveness by fostering educational excellence and ensuring equal access.
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https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-guidance.pdf
https://www2.ed.gov/about/offices/list/ocr/docs/504-discipline-factsheet.pdf

» Welcome

» Spreading the Word: How PTls are Disseminating OSEP's Discipline/Behavior
Guidance

» Explore highlights of OSEP’s Discipline/Behavior Guidance

« Exclusionary Discipline
- Change in Placement
 Informal Removals
« Manifestation Determination Reviews and Process
« Services Provided during Disciplinary Removals

* IDEA Requirements to Address Behavior, Functional Behavioral Assessments/ Behavioral
Intervention Plans

» Questions, Discussion, l[dea Exchange

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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PEAL Center (Pennsylvania) Discipline Guidance Dissemination Efforts So Far

Trainings: Internal Staff 9/14; Idenftified School District (data re:
issues) Parents & Faculty 10/18; 11/8 “Fast Facts: Discipline
Guidance in Schools” Messaging: PEAL has been sharing all of
the pieces provided by OSEP since the announcement: FB &
newsletter. Intfent is to repeat this information to make sure
families/schools are getting the information, most shared
directly from CPIR: 7/25;8/5;10/6;10/21
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Center for Parent Information and Resources
October 6 at 8:02 AM - )

New Focuses on Against
Students With Disabilities-

Students with disabilities experience disproportionately high rates
according to

EDWEEK.ORG

New Discipline Guidance Focuses on Discrimination
Against Students With Disabilities
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PEAL
CENTER

>

New Guidance Helps Schools Support Students with
Disabilities and Avoid Discriminatory Use of
Discipline

Una nueva orientacion ayuda a las escuelas apoyar a los estudiantes con
discapacidades y evitar el uso discriminatorio de la disciplina

New guidance has been released from the federal Department of Education’s
Office for Civil Rights (OCR) and Office of Special Education and Rehabilitative
Services (OSERS) that helps public schools fulfill their responsibilities to meet
the needs of students with disabilities and avoid the discriminatory use of
student discipline.

As stated by U.S. Secretary of Education Miguel Cardona, "Too often, students
with disabilities face harsh and exclusionary disciplinary action at school. The
guidance we're releasing today will help ensure that students with disabilities
are treated fairly and have access to supports and services to meet their needs
- including their disability-based behavior."

Learn More Aprende Mas
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2017-18 OVERVIEW OF STUDENT DISCIPLINE K-GRADE 12

Students with disabilities include students served
under the Individuals with Disabilities Education Act
(IDEA) and students served only under Section 504 of
the Rehabilitation Act of 1973 (Section 504).

OVERALL STUDENT STUDENTS WITH DISABILITIES, MISSED DAYS OF SCHOOL BY
ENROLLMENT 6,728,046 SERVED UNDER STUDENTS WITH DISABILITIES
IDEA AND 1,380,144 SERVED DUE TO OUT-OF-SCHOOL
UNDER SECTION 504 SUSPENSIONS

15.9% 24.6% 28.1%
Enrollment In-School Out-of-School . .
of Students with Suspensions Suspensions of Students Suspensions and Expulsions of
Disabilities of Students with of Students with with Disabilities . . lees . .
Disabilities Disabilities Students with Disabilities in Public
N=8108,190 N=645,987 N=704,523 N=25,414 Schools (PDF) (ed.gov)
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https://www2.ed.gov/about/offices/list/ocr/docs/discipline-of-students-with-disabilities-part-3.pdf

Discipline Data Collections

CIVIL RIGHTS Data Collection

Home

School & District
Search

School

District
Detailed Data Tables
Data Analysis Tools

Special Reports

State and National
Estimations

Data Reports and
Presentations

Downloadable Data
Files

Additional
Resources

FAQ/Tutorial

CRDC

Civil Rights Data Collection

SPECIAL REPORTS

\ English Learner (EL) Report
-“ Select a school or district and view select EL data elements

—_— Discipline Report
a ﬁ & Select a school or district and view select discipline data elements

‘ Educational Equity Report

Select a district and view a report of available resources by school, including available programs and staffing
characteristics

Civil Rights Data Collection

» State, district, school levels

» Discipline, restraint, seclusion
» Civil Rights Data Collection

(ed.gov)

U.S. Department of Education ‘ n

Student Loans

Special Education -- Technical Assistance on State Data Collection

. Purpose . Funding

. Eligibility

. Resources

. FAQs

;. Performance . Contacts

Data

How Do I Find...

« Student loans, forgiveness

« Higher Education Rulemaking

- College accreditation

- Every Student Succeeds Act (ESSA)
- FERPA

- FAFSA

~ 1098, tax forms

Office of Special Education and Rehabiltative Services Home > More >

IDEA Section 618 Data Products: State Level Data Files

618 Data Home

[par | |

Collection Documents

Information About...

« Elevating Teaching

« Family and Community Engagement
« Early Leaming

« Engage Every Student

« Constitution Day

NOTE: « Cybersecurity

State Level Data Files Static Tables

OSERS has completed its migration of the IDEA Section 618 Data Products to the
Department's new Open Data Platform. We suggest changing any links or bookmarks to

Part B:

« Assessment
« Child Count*

« Child Count and Educational Environments™

« Discipline
- Dispute Resolution

- Educational Environments*
« Exiting

reflect this new site's URLS for.

IDEA Section 618 Data Products: State Level Data Files
hitps:/idata.ed

tion-618-data-products-state-level-data-fl

IDEA Section 618 Data Collection

» State level

» Aligned to IDEA’s discipline
requirements

» |IDEA Section 618 Data Products

OFFICE OF SPECIAL EDUCATION PROGRAMS
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https://ocrdata.ed.gov/
https://www2.ed.gov/programs/osepidea/618-data/index.html

“The Department is concerned that misapplying or, in
some cases, not applying, the provisions found in IDEA,
iINncluding the discipline provisions, has conftributed o
Inappropriate exclusion, particularly for children of
color with disabilities, and has resulted in denying
access to critical educational opportunities.”

Question & Answers: Addressing the Needs of Children with Disabilities
and IDEA’s Discipline Provisions

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



12 Key Areas Addressed in Q&A

A.

O MmO O w

State & Local Public Agency Obligations to
Meet the Needs of Children with Disabilities
Under IDEA

Overview of IDEA’s Discipline Requirements

. Change in Placement

Interim Alternative Educational Settings
Special Circumstances

Manifestation Determination Review

. Functional Behavioral Assessments and

Behavior Intervention Plans

. Provision of Services During Periods of

Removals

Protections for Children Not Yet Determined
Eligible for IDEA Services

. Application of IDEA Discipline Protections in

Certain Specific Circumstances

. Resolving Disagreements

. State Oversight & Data Reporting

Responsibilities

* Glossary of Key Terms

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
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Exclusionar
discipline is
overused

OSEP

OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES




Examples of School/Early Childhood Program Discipline

O O O

INn-School or Expulsion Removal to “Shortened
Out-of-School Intferim day” or
Suspension Alternative Informal
Educational Removal
Setting

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



Generally, a removal is considered a disciplinary removal unless:

child is afforded the opportunity to confinue to
appropriately participate in the general curriculum, and

child continues to receive the services specified on
the child’s IEP, and

child continues to participate with nondisabled

children 1o the extent they would have in their current
placement.

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



Change in Placement

» If the removal is for more than 10 consecutive school days, or

» The child has been subjected to a series of removals that
constitute a pattern

 Series of removals total more than 10 school days in a school year

« Child’'s behavior is substantially similar to the child’s behavior in previous
incidents that resulted in the series of removals

- Additional factors, such as: length of each removal, total amount of time
the child has been removed, proximity of the removals o on another

» Could include exclusions that take place outside of IDEA’s
discipline provisions which occur because of a child’s behavior:
“informal removals”

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
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Informal Removal: Definition

Action taken by school personnel in response to a child’s behavior that excludes
the child for part or all of the school day, or even an indefinite period of time.

These exclusions are considered informal because the school removes the child
with a disability from class or school without invoking IDEA’s disciplinary
procedures.

Informal removals are subject to IDEA’s requirements 1o the same extent as
disciplinary removals by school personnel using the school’s disciplinary
procedures.

Informal removals include administratively shortened school days when a child’s
school day is reduced by school personnel, outside of the IEP Team and
placement process, in response to the child’s behavior. (C-1, C-6, glossary)

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



Informal Removal and Change in Placement

» In general, the use of informal removals to address a child’s behavior, if
Implemented repeatedly throughout the school year, could constitute a
disciplinary removal from the current placement.

- Therefore, the discipline procedures would generally apply unless all three of the
following factors are met:

 the child is afforded the opportunity to continue to appropriately participate in the general
curriculum;

* the child continues to receive the services specified on the child’s IEP; and

* the child continues to participate with nondisabled children to the extent they would have in
their current placement. (C-6)

» The practice of shortening a child's school day as a disciplinary measure
could be considered a denial of FAPE if the child's IEP Team does not also
consider other options such as additional or different services and

supports that could enable a child to remain in school for the full school
day.(C-6)

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
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Behavior is a form of
commuhnication
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Manifestation Determination Review

When must a child’s
When Must MDR be behavior be determined
Conducted? to be a manifestation of
their disability?

What is an MDR?

What actions must the What actions must the
IEP Team take if they IEP Team take if they
determine the behavior determine the behavior

IS a manifestation? is NOT a manifestation?

OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
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Manifestation Determination Review

» A manifestation determination review is a review conducted
by the LEA, the parent, and relevant members of the IEP
Team (as determined by the parent and the LEA) of all
relevant information in the child’s file to determine if the
conduct that gave rise 1o the violation of the school's code
of student conduct was:

- caused by, or had a direct and substantial relationship to, the
child’s disability, or

* If the behavior in question was the direct result of the LEA’s failure to
iImplement the IEP. (F-1)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



When an MDR Must Be Conducted

» When must a manifestation determination review be
conducted®?

- When school personnel propose to change the placement of a
child with a disability due to a violation of the school’'s code of

conduct. (-2 IDEA does not prohibit IEP

« When a change in placement occurs (c-1): Teams from conducting an
R ¥ h 10 . hool d . MDR during other situations
emoval Is more Than Cor.wsecu Ive sCnhool aays; or to assist in making decisions
» Series of removals that constitutes a pattern about services and
» Total more than 10 school days in a year; supports.

« Child’s behavior is substantially similar to previous incidents; and

- Additional factors: length of removal, total time removed, proximity of removals to
one another.

» Could include exclusions that occur outside of IDEA’s discipline requirements

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



Actions IEP Team Must Take

» If the conduct in question is determined to be a
manifestation of the child’s disability, the LEA must (F-4):

- Conduct an FBA, unless one had been already conducted, AND
implement a BIP

- If a BIP exists, review and modify as necessary

* Return child to placement from which child was removed, unless LEA
and parent agree to change of placement

» LEA must take immediate steps to remedy deficiencies in the IEP, if
the behavior was the direct result of the LEA’s failure to implement
the |IEP

* |f removal is for weapons, drugs, or serious bodily injury, child may
remain in |AES for not more than 45 school days

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Actions School Officials May Take

» [f the conduct in question is determined not to be a
manifestation of the child’s disabllity (r-5) :

» For changes in placement that exceed 10 consecutive school days,
school personnel may apply the relevant disciplinary procedures 1o
children with disabillities in the same manner and for the same
duration as the procedures would be applied to children without
disabilities.

- Child must continue to receive educational services as provided in 34 C.F.R.
§300.101(a)

« Child must receive, as appropriate, an FBA and behavioral intervention
services and modifications

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES



If IEP Team Cannot Reach Consensus

> If the parent of a child with a disabillity, the LEA, and the
relevant members of the child’s [EP Team cannot reach
consensus on whether the child’s behavior was o
manifestation of the disability:

* The LEA must make the determination and provide the parent with
prior written notice under 34 C.F.R. §300.503.

» Parent has the right to exercise their procedural safeguards,
INncluding requesting mediation, an expedited due process hearing,
and filing a State complaint.

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Services During Removals

?/\/h)en removals fotal 10 school days or less, iIn a school year
H-1):

» LEA is required to provide services during periods of removal
to a child with a disability who has been removed from their
current placement for 10 school days or less in that school
year, only if it provides services to a child without disabilities

who is similarly removed. 34 c.r.r.§300.530(d)(3)

* LEAs are encouraged to provide services during short-term
removals, though not required

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Services During Removals

When removals total more than 10 school days in a school year:

» Beginning on the 11th cumulative day and during any subsequent days
of removal, the LEA must provide services, as determined by the school
staff. (H-2)

+ Services may not always be required during brief periods of removal. School staff
determine how to best address the child’s needs in these circumstances.

* If removal, regardless of length, is a change of placement, the child’s IEP Team
determines appropriate services to enable the child to continue to participate in
the general education curriculum, although in another setting, and to progress
toward meeting the goals set out in the child’s |EP.

« The child must receive, as appropriate, an FBA and behavioral intervention services
and modifications that are designed to address the behavior so that it does not
recur.

E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Behavior is a form of
commuhnication
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Addressing Behavior

» [EP Teams must recognize and support the behavioral needs
of children with disabilities through the evaluation,
reevaluation, |IEP development/implementation process. (A-2)

» To ensure FAPE to the child, IEP Teams must consider the use
of positive behavioral interventions and supports, and other
stfrategies if a child’'s behavior impedes their learning or that
of others.

* If an IEP Team does not consider behavioral supports for a child with a
disability, it may result in a denial of FAPE and/or the overreliance on
and misuse of exclusionary discipline in response to a child’s
behavior.

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Addressing Behavior

» |If a child’s IEP does not include positive behavioral
Inferventions and supports, and other strategies, the IEP Team
should convene and consider revising the |IEP or conducting
assessments, if additional data is needed. (A-3, A-4, A-5)

» |[EP Teams should revise a child’s IEP if existing behavioral
supports are not effective in addressing a child’s behavior
needs. (A-6)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Functional Behavioral Assessment & Behavioral Intervention Plan

» Description of an FBA:

* An FBA is used fo understand the function and purpose of a child’s
specific, inferfering behavior and factors that contribute to the
behavior's occurrence and non-occurrence for the purpose of
developing effective positive behavioral interventions, supports, and

other strategies to mitigate or eliminate the interfering behavior.
(Glossary)

. : Analyze data to Lead to the
Collect indirect, direct ;
: determine trends and development or
Clearly define the data on occurrence/ . -
: : . develop a hypothesis revision of BIP
interfering behavior non-occurrence of : )
) of the function of the (monitored, evaluated,
behavior ) .
behavior adjusted, as needed)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Functional Behavioral Assessment & Behavioral Intervention Plan (cont)

* Must be conducted after a manifestation determination review
concludes the child’s behavior that resulted in the disciplinary
change of placement was a manifestation of the child’s disability.

(G-1)

* May be conducted in other circumstances as well.

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Functional Behavioral Assessment & Behavioral Intervention Plan (cont)

» Behavioral intervention plans (BIP) take an individualized, proactive,
and preventative approach to addressing the interfering behavior.

» BIPs must be implemented when the child’s conduct that resulted in @
change of placement was a manifestation of the child’s disability
because the conduct was caused by, or had a direct and substantial
relationship to, their disabllity , or the conduct was a direct result of the
LEA's failure to implement the |EP.

» |If the LEA already conducted an FBA and developed a BIP before the
change of placement occurred, the IEP Team must review the BIP and
modify It as necessary to address the behavior. (G-1)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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long
persisting
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State Oversight & Reporting Responsibilities

» Important role of SEA and LEA oversight

» General supervisory responsibilities

» SEAS should play particular attention 1o LEA and Statewide discipline
data and discipline policies, procedures, and practices when
exercising their general supervisory responsibilities. (L-1)

- Applies to all publicly placed children with disabillities, including
those placed in a program operated by another public agency
(e.g. Head Start) (L-3)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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State Oversight & Reporting Responsibilities

Significant
Discrepancies in Long- Significant
Term Suspensions, Disproportionality
Expulsions

General Supervision

OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES
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We can

and must
do beiter
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Four Key Areas

» Using an Evidence-Based Approach to
Support and Respond to Student Needs

» Investing in School and Educator Capacity

POSITIVE, PROACTIVE APPROACHES TO
SUPPORTING CHILDREN WITH DISABILITIES:
A GUIDE FOR STAKEHOLDERS

» Federal Funding Available to Address e
Disparifies in, and fo Reduce the Use of, .

Exclusionary Discipline

» Federal Resources to Support State and
 .ocal Efforts to Address Disparities in, and
Reduce the Use of, Exclusionary Discipline

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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Policy-to-Practice

» 6 Strategies 1o Address Discipline Practices

New 2022 OSEP Discipline and Behavior Guid: R Now Available | MORE » ®

« Addressing Discipline Disparities
» Creating a Positive Predicable Environment

* Implementing Evidence-Based Approaches to
Respond to Stfudent Needs

» Personnel Preparation to Address Social,
Emotional, Behavioral Needs

ntervention IDEAs Briefs

» Professional Development to Address Social,

Emotional, Behavioral Needs www.osepideasthatwork.org

» Reducing Exclusionary Practices

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
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http://www.osepideasthatwork.org/

RESOURCES TO SUPPORT

Positive, Proactive Approaches to Supporting Children With Disabilities

Reducing Exclusionary Practices

Overview

Public early childhood programs, elementary, and secondary schools are responsible for meeting the needs of
children with disabilities, which includes their social, i and needs. Far too often,
positive and proactive approaches that focus on preventing interfering behavior are not part of a child’s
individualized education program (IEP). As a result, children with disabiliti { children with di

of cols qf ly subje to i y di which removes them from their learning environment
without focusing on how to best meet their unique behavioral needs. Schools and early childhood programs must
understand how to protect the rights and needs of children with disabilities to ensure their disability-based

behaviors are understood and that their IEPs are ped and y to enable
social, emotional, and academic success.
In July 2022, the U.S. Department of Education, Office of Special gl (OSEP), i the guide

Positive, to the Needs of Children with Disabilities: A Guide for St

which provides actions state educational agencies (SEAs), local educational agencies (LEAs), schools, early
childhood programs, and educators can take to i positive, ive, and ive practices that seek
to better address a child's needs while ing the use of i y discipline. These practices
reinforce core pillars of the with Di: Act (IDEA), including how addressing the
behavioral needs of children with disabilities is part of IDEA's requirement to provide a free appropriate public
education (FAPE) provided in the least restrictive environment (LRE), and the IEP as the vehicle for fulfilling this

Byi ling practices with these positive and proactive approaches, students with
disabilities can be assured of access to an i i thatis Y. supportive, positive,
and nurturing for both their ic and i

OSEP Technical Assistance (TA) Center Resources

The resources in the following tables can support schools and early chil ini ing positive,
proactive approaches to support and respond to children’s behavioral needs more effectively. Following the
resources is information about OSEP TA Centers that can provide additional information to support schools in

i the practices i below.

SUSPENSION AND EXPULSION

Manifestation
Determination in School
Discipline

Manifest Determination
Flow Chart

Pyramid Model Program
Leadership Team
Guidance for Preventing
the Use of Suspension
and Expulsion and
Promoting Equitable,
Inclusive, and Culturally
Responsive Practice

Pyramid Model State
Leadership Team
for Pr

Grid.

Description

This page provides information about the
IDEA-mandated discipline procedure of
“manifestation determination review,” which
determines whether a child’s behavior that
led to a disciplinary infraction is linked to
his or her disability. The page includes who
is involved, the scope of the review, and
discussion of the different determinations
and their implications for the child.

This infographic illustrates the manifest
determination process and options. It
shows the various steps that can lead toa
required manifest determination meeting.

This document provides program
leadership teams with guidance to support
their efforts to eliminate suspension and
expulsion and promote equitable, inclusive,
and culturally responsive practice in all
early childhood settings, including public
and private schools and childcare centers

This document provides state leadership
teams with guidance on how to prevent

the Use of Suspension
and Expulsion and
Promoting Equitable,
Inclusive, and Culturally
Responsive Practice

What Works in
Reducing Suspension
and Disproportionality:
The Pyramid Model

suspension and expulsion by integrating
with existing efforts, including the Pyramid
Model, Multi-Tiered System of Supports
(MTSS), and Quality Rating Improvement
System (QRIS), inclusion, and State
Systemic Improvement Plan (SSIP) efforts.

In this webinar, panelists discuss their
implementation of the Pyramid Model with
a focus on addressing equity and
eliminating the use of exclusionary
discipline practices.

Audience

* Educators

* School
administrators

* Local and district
agencies

+ Educators

+ School
administrators

* Local and district
agencies

* School
administrators

« State and
regional agencies

* Educators

Reference Citation

Center for Parent Information and Resources (CPIR)
(2022). Manif ion deter in school discipline.
https://www.parentcenterhub.org/manifestation

Reese, M. (2021). Manifest Determination Flow Chart.
Center for Appropriate Dispute Resolution in Education.
https://www.cadreworks .org/sites/default/files/resources/ID-

16%20Manisfestation%20Determination%20Meeting%20FI
owchart%20July%202021%20-%20checked%204.2022 pdf

Smith, B. J., Dell, P., & Fox, L. (2018). Pyramid Mode!
Program Leadership Team guidance for preventing the use
of suspension and expulsion and prc i quitabl
inclusive, and culturally responsive practice. National
Center for Pyramid Model Innovations.
https://challengingbehavior.cbcs.usf.edu/docs/L eadershipT
eam_Guidance Programs.pdf

Smith, B. J., Dell, P., & Fox, L. (2018). Pyramid Mode/ State
Leadership Team guidance for preventing the use of
suspension and expulsion and promoting equitable,
inclusive, and culturally responsive practice. National
Center for Pyramid Model Innovations.
https://challengingbehavior.cbcs.usf.edu/docs/L eadershipT
eam_Guidance_State.pdf

Allen, R., Lima, R., & Lofties, A. (2019). What works in
reducing suspensions and disproportionality: The Pyramid
Model [Webinar]. National Center for Pyramid Model
Innovations.
https://challengingbehavior.cbes.usf.edu/Training/Webinar/
archive/2019/11-18/2019-11-18_Keeping-Children-in-
School.html

RESOURCE GUIDE | Positive, Proactive Approaches to Supporting Children With Disabilities

Reducing Exclusionary Practices

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

Page 2




Video Presentation Resources

» OSEP 2022 Behavior, Discipline r
Guidance Video (July 2022)

OSEP 2022
BEHAVIOR/DISCIPLINE GUIDANCE

- National TA Call (October 2022)

» Recording

- PowerPoint Presentation (PDF)

OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES


https://vimeo.com/731089146
https://youtu.be/-GQWryo7G2M
https://osepideasthatwork.org/sites/default/files/National%20TA%20Call%20Presentation.pdf

OSEP Technical Assistance Centers

CENTER ON ’
IDEAS eCta Early (;hlldhoc?d
that WOl'k Technical Assistance Center
7

PBI Positive Behavioral
| Interventions & Supports

“} C ADR‘E Center D Sjk The Center for IDEA
\& v for Parent a Early Childhood Data Systems

Information
& Resources / C
IDEA DATA _J N PMI
IDC CENTER
WestEd 9D

National Center on
IRIS [ INTENSIVE INTERVENTION
at the American Institutes for Research® B

o ~ » = _ -
< C I_I I) nmlonalcenterforsystemlc|mpr0vement
IA\R State Implementation and Scaling-up
of Evidence-based Practices Office of Special Education Programs Technical Assistance Network (osepideasthatwork.org)
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https://osepideasthatwork.org/sites/default/files/OSEPplacemat-508_updated%2004.01.20.pdf

OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES

46 S E P OFFICE OF SPECIAL EDUCATION PROGRAMS



OS E P OFFICE OF SPECIAL EDUCATION PROGRAMS
OFFICE OF SPECIAL EDUCATION AND REHABILITATIVE SERVICES




Kimberly Hymes: Kimberly.Hymes@ed.gov

Keesha Blythe: Keesha.Blythe@ed.gov

Lisa Pagano: Lisa.Pagano@ed.gov
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