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NICGHCY

NICHCY is here for you.

This training curriculum is designed and produced by
NICHCY, the National Dissemination Center for Children
with Disabilities, at the request of our funder, the Office of
Special Education Programs (OSEP) at the U.S. Department
of Education.

We have a tremendous amount of information available on
our Web site, in our library, and in the combined expertise
of our staff. Please feel free to contact NICHCY for the latest
information and connections in research and disabilities.
We'd also love for you to visit our Web site and help your-
self to all that's there.



Background and Discussion

Evaluation is an essential part
of the special education process
for children with disabilities.
Children are initially evaluated to
see whether or not they have a
disability and whether, because
of that disability, they need
special education and related
services designed to address their
unique needs. Information
gathered during the evaluation
helps to identify the child'’s
educational needs and guides
decision making about the kind
of educational program appro-
priate for the child.

For children who are receiving
special education and related
services, evaluation also is
necessary to monitor how well
they are achieving the annual
goals developed for them in
their individualized education
programs (IEP). The IDEA is
specific about its requirements
for evaluating children. This
background section focuses on
the requirements that IDEA
establishes for the process of
evaluation: parent consent,
review of existing evaluation
data, and how the law defines
“child with a disability.” The
latter is central to special educa-
tion and is a critical element for
all audiences to know.

There are three modules under
the umbrella topic of Evaluating
Children for Disability, as
follows:

e Introduction to Evaluation
presents IDEA 2004’s require-
ments to ensure that evalua-
tions of children are techni-
cally sound, nondiscrimina-
tory, and effective in gathering
the information needed to
determine if the child has a
disability and the nature and
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How This Discussion Section is Organized

As with the other modules in this curriculum, this discussion
section is organized by overhead. A thumbnail picture of each
overhead is presented, along with brief instructions as to how
the slide operates. This is followed by a discussion intended to
provide trainers with background information about what's on
the slide. Any or all of this information might be appropriate to
share with an audience, but that decision is left up to trainers.

You'll note the “New in IDEA” icon that
periodically appears in these pages as an easy tool
for identifying new aspects of the regulations.

extent of the special education
and related services that the
child needs;

e [nitial Evaluation/Reevaluation
examines IDEA’s definition of
“child with a disability” and
the evaluation process that
IDEA requires to determine if
a child is a “child with a
disability.” Also examined in
this module are: parent con-
sent, review of existing evalua-
tion data, and requirements
for gathering additional data,
if needed.

e [dentification of Children with
Specific Learning Disabilities
focuses exclusively on IDEA’s
process for determining if a
child has a learning disability,
including that States must
permit scientific research-
based response to interven-
tion (Rtl) practices to be used
in evaluation.

All of these modules are
intended for general audiences.
The background materials (what
you're reading right now) and
Resources for Trainers include
substantial additional informa-
tion that trainers can use to
adapt training sessions to spe-

10-3

cific audience needs and the
amount of time available for
training.

You are currently reading the
background section and discus-
sion for Initial Evaluation and
Reevaluation, the second module
in the Evaluating Children for
Disability series.

References for This Module

Assistance to States for the
Education of Children with
Disabilities and Preschool Grants
for Children with Disabilities,
Proposed Rule, 70 Fed. Reg.
35782) (June 21, 2005)

S. Rep. No. 105-17. (1997).
(ERIC Document Reproduction
Service No. ED 419 315, available
online at: http://eric.ed.gov/
ERICDocs/data/ericdocs2/
content_storage_01/0000000b/
80/25/70/95.pdf)

S. Rep. No. 108-185. (2003).
Available online at:
www.nichcy.org/reauth/
SenateReportonIDEA.pdf
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Looking for IDEA 2004?

The Statute:
e www.nichcy.org/reauth/PL108-446.pdf
e http://idea.ed.gov

Final Part B Regulations:
e  www.nichcy.org/reauth/IDEA2004regulations.pdf
e http://idea.ed.gov

Finding Specific Sections of the Regulations: 34 CFR

As you read the explanations about the final regulations, you will
find references to specific sections, such as §300.173. (The symbol §
means “Section.”) These references can be used to locate the precise
sections in the federal regulations that address the issue being dis-
cussed. In most instances, we've also provided the verbatim text of the
IDEA regulations so that you don't have to go looking for them.

The final Part B regulations are codified in Title 34 of the Code of
Federal Regulations. This is more commonly referred to as 34 CFR or 34
C.ER. It's not unusual to see references to specific sections of IDEA’s
regulations include this—such as 34 CFR §300.173. We have omitted
the 34 CFR in this training curriculum for ease of reading.

Citing the Regulations in This Training Curriculum

You'll be seeing a lot of citations in this module—and all the other
modules, too!—that look like this: 71 Fed. Reg. at 46738

This means that whatever is being quoted may be found in the Federal
Register published on August 14, 2006—Volume 71, Number 156, to
be precise. The number at the end of the citation (in our example,
46738) refers to the page number on which the quotation appears in
that volume. Where can you find Volume 71 of the Federal Register?
NICHCY is pleased to offer it online at:

www.nichcy.org/reauth/IDEA2004regulations.pdf
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m Introductory Slide

Jnitial
Svaluation
ﬂﬂ({

%eevaluation

in IDEA

How to Operate the Slide:

e No clicks necessary.
Slide self-presents.

Use Slide 1 to orient your
audience to what this training
will be about: What IDEA
requires with respect to initial
evaluations and reevaluations.

One of Three Modules

There are actually three
separate modules in this training
curriculum addressing evalua-
tion. It's a huge topic! In fact,
evaluation is treated as Theme C
in Building the Legacy. That's why
it's a good idea to make the
audience aware that what they're
going to learn today is only part
of what there is to know about
evaluation.

Theme C, Among Other
Themes

Just as the module exists
within a series of modules
addressing evaluation issues,
Theme C exists within a curricu-
lum of multiple themes. Those
themes represent critical compo-
nents and organizing elements
within IDEA. You may wish to
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CLICK to advance to next slide.

make participants aware that
there are other themes around
which important IDEA-related
issues can be (and are!) mean-
ingfully grouped. A list of
themes in this training curricu-
lum is provided in the box

below. If participants want to
learn more on their own, they're
welcome to visit NICHCY's Web
site and download any and all
modules they wish.

Themes in
Building the Legacy

Theme A
Welcome to IDEA

Theme B
IDEA
and General Education

Theme C
Evaluating Children
for Disability

Theme D
Individualized Education
Programs (IEPs)

Theme E
Procedural Safeguards

Available online at:
www.nichcy.org/training/
contents.asp
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This module looks at...

« Purposes of evaluation

« Requesting evaluation

« Parent consent

o Process of mmitial evaluation

o Eligibility determination
« Reevaluation

<—+ Slide loads with
this view. No
clicks are necessary

« IDEA’s definition of “child with a disability™ except to advance

the slide.

CLICK to advance to next slide.

Slide 2 is an advance organizer for the audience as to
what content they're going to hear and discuss in this
module.

The slide loads the agenda for the module. Take a quick
look at the session’s agenda that lays out, in broad
strokes, the topics to be covered.

To activate prior knowledge of participants, you might
ask for one audience contribution about each item on
the agenda. For example, what's one “purpose” of evalua-
tion? What does the audience already know about parent
consent? How does IDEA define “child with a disability”
and why is this so critical?

Module 10 10-6

Visit NICHCY at: www.nichcy.org



m Purposes of Initial Evaluation

View |

Purposes of
Initial Evaluation

including Bullet 1.

Slide loads ——» | @ To see if the child is a “child with a disabilitv.”
with this view, as defined bv IDEA

Click 1

Purposes of
Initial Evaluation

Picture changes.

o To see if the child is a “child with a disability.”
as defined bv IDEA

Click 1: ———» O To gather information that will help determine
Bullet 2 appears. child s educational needs

(continued on next page)%
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Click 2
|
Click 2: ——» )
Bullet 3 appears.
Picture changes.

Purposes of
Initial Evaluation

1 To see if the child i1s a “child with a disabilitv.”

as defined bv IDEA

To gather information that will help determine

chuld s educational needs

To guide decision making
about appropriate educational
program for the child

CLICK AGAIN to advance to next slide.

Slide 3: Background and Discussion

Slide 3 highlights three
purposes of initial evaluation.

These purposes are clearly
articulated—and re-articulated—
within IDEA’s regulations.! Take
a moment and have your audi-
ence actually look at one or
more of IDEA’s provisions
describing these three central
purposes of evaluation. Using
sometimes similar, sometimes
different words, the regulations
make a point of reiterating the
types of information that an
evaluation is expected to yield
and how that information
contributes to understanding the
child’s needs, so that an appro-
priate educational program can
be designed.

Module 10

For example, “Procedures for
initial evaluation” [see Handout

C-2, at §300.301(c)(2)] states
that the initial evaluation:

(2) Must consist of
procedures—

(i) To determine if the
child is a child with a
disability under §300.8;
and

2 Clicks

1 Assistance to States for the Education of Children
with Disabilities and Preschool Grants for Children
with Disabilities, Final Rule, 71 Fed. Reg. 46540
(August 14, 2006) (to be codified at 34 C.ER.
pt.300). Available online at:

e www.nichcy.org/reauth/IDEA2004regulations.pdf

e http://idea.ed.gov
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(ii) To determine the
educational needs of the
child.

Another example: Refer the
audience to page 2 of Handout
C-2. At §300.304(b)(1), IDEA
and the final regulations require
the public agency to use a variety
of assessment tools and strate-
gies to gather relevant functional,
developmental, and academic
information about the child,
including information provided
by the parent. The stated pur-
pose is to gather information
“that may assist in determin-
ing—

(i) Whether the child is a
child with a disability
under §300.8; and

Visit NICHCY at: www.nichcy.org

(ii) The content of the
child’s IEP, including
information related to
enabling the child to be
involved in and progress in
the general education
curriculum (or for a
preschool child, to
participate in appropriate
activities)...”

Still another example, this one
from §300.304(c)(6) and (7) (on
page 3 of Handout C-2). Here,
the public agency must ensure
that:

(6) In evaluating each
child with a disability
under §§300.304 through
300.306, the evaluation is
sufficiently comprehensive
to identify all of the child’s
special education and
related services needs,
whether or not commonly

linked to the disability
category in which the child
has been classified.

(7) Assessment tools and
strategies that provide
relevant information that
directly assists persons in
determining the
educational needs of the
child are provided.

Clearly, IDEA requires a full
and comprehensive evaluation
of children suspected of having a
disability. The purpose of that
evaluation goes beyond identify-
ing the disability in order to
determine a child’s eligibility for
special education and related
services—although that is cer-
tainly one of the purposes of
evaluation.

Note to Trainers

All references for this module are provided on
page 10-3 of the module.

10-9
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m Requesting an Initial Evaluation

View |

Requesting an

Initial Evaluation

agency can ask for an
mitial evaluation of a
child.

O A parent or a public <«—— slide loads

with this view,
including
Bullet 1.

Requesting an

Initial Evaluation

Click |

W ;

A parent or a public
agency can ask for
an initial evaluation
of a child.

Public agency must
obtain parent
consent before
conducting the initial
evaluation of the
child.

4—— C(lick 1:
Bullet 2 appears.

CLICK AGAIN to advance to next slide.

Module 10
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Slide 4: Background and Discussion

1 Click

Slide 4 addresses the topic of
“Requesting an Initial Evalua-
tion” and makes clear that either
the parent or the public agency
may do so under IDEA 2004's
provisions and in the regulations
at §300.301(b), as shown on
Handout C-2, whid

(b) Request for
initial evaluation.
Consistent with
the consent
requirements in §300.300,
either a parent of a child or
a public agency may
initiate a request for an
initial evaluation to
determine if the child is a
child with a disability.

New in
IDEA!

This provision is new in IDEA
2004, although it does not
represent a significant change in
the evaluation process. The
intention of this provision is to
make clear that parents, or the
public agency, may initiate a
request for evaluation. The
Senate Committee Report on
S. 1248 (the Senate version of
IDEA) summarizes the intent
behind this addition:

While current IDEA law
already allows parents to
request evaluations, the
committee wants to ensure
that parents are aware of
this right. [S. Rep. No. 108-
185 at 24 (2003)]

Visit NICHCY at: www.nichcy.org

What if the public agency
refuses to evaluate the child?

A parent may request that the
public agency evaluate the child
to determine if the child is a
“child with a disability.” The
public agency may refuse to do
so if it “does not suspect that
the child has a disability” (71
Fed. Reg. at 46636). In keeping
with IDEA’s provisions governing
such a refusal, the public agency
must provide written notice to
the parents [consistent with
§300.503(b)], “which explains,
among other things, why the
public agency refuses to conduct
an initial evaluation and the
information that was used as the
basis to make that decision. The
parent may challenge such a
refusal by requesting a due
process hearing” (Id.). Due
process hearings are discussed in
the module Options for Dispute
Resolution.

Prior written notice—what the
public agency must provide
parents to inform them of the
agency’s refusal to evaluate the
child—is discussed on the next
slide. Please note that there are
additional circumstances that
also require the public agency to
send parents prior written notice.
These are discussed in greater
detail in Modules 17-19 under
Procedural Safeguards.

10-11
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Discussing the Slide

Three specific points should be
highlighted in going over this
slide:

e Both parents and the public
agency have the right to
initiate a request for initial
evaluation of a child.

e This new provision was added
to ensure that parents are
aware of their right to initiate a
request for evaluation.

e The provision’s lead-in phrase
“Consistent with the consent
requirements in
§300.300” is intended to
underscore that a public
agency may only conduct an
evaluation of a child subject to
the informed consent require-
ments at §300.300. [Assistance
to the States for the Education
of Children with Disabilities
and Preschool Grants for
Children with Disabilities,
Proposed Rule, 70 Fed. Reg. at
35782, 35699 (June 21, 2005)]

This latter point—the reference
to the consent provisions of
IDEA—is important to reinforce.
Informed written parental
consent is required before a
public agency may conduct an
initial evaluation of a child. This
point also provides trainers with
an effective segue into the
upcoming slide, where parent
notification and parent consent
are discussed as critical elements
in IDEA.

Initial Evaluation and Reevaluation



m Before Any Initial Evaluation

View | Before Any Initial Evaluation |————

Public agency must:

Slide loads with—| O Provide parent with
this view. Bullet 1 prior written notice
(prior written notice) i
already listed.

|
Click |
Before Any Initial Evaluation |———
Public agency must:
O Provide parent with
prior written notice

Click 1: > O Provide parent with
Bullet 2 appears: procedural sateguards
Procedural safeguards notice
notice.

(continued on next page)%
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Click 2

Click 2. ——»
Bullet 2 appears:
Parent consent.

Before Any Initial Evaluation

Public agency must:

O Provide parent with

prior written notice

O Provide parent with
procedural sateguards
notice

O Obtain parent’s
informed
written consent

CLICK AGAIN to advance to next slide. |—

Slide 5: Background and Discussion

2 Clicks

Slide 5 delves into the three
actions the public agency must
take before conducting any initial
evaluation of a child.

These actions are very impor-
tant; depending on the time you
have available for training and
the needs of your audience, you
may either state these as solid
requirements of law and move
on, or examine parent notifica-
tion (both the prior written
notice and the procedural safe-
guards notice) and parent con-
sent in more detail. Be aware that
both prior written notice and the
procedural safeguards notice are
discussed in full as part of the
module Introduction to Procedural
Safeguards. Some of the back-
ground text accompanying that
module is reproduced here, for

Visit NICHCY at: www.nichcy.org

convenience, but if you intend
to take up either of these sub-
jects in any detail, you may want
to read that background material
completely rather than rely on
what'’s presented here, which has
been streamlined to focus on
how either of these two notices
might look when they are pro-
vided regarding initial evalua-
tion.

What is Prior Written Notice?

Prior Written Notice refers to the
public agency’s obligation to
inform parents a reasonable time
before it proposes to take
specific actions, or refuses to
take specific actions—in this
case, initiate an initial evaluation
of the child.

10-13

According to the regulations at
§300.503(a) (provided in this
training package in the module
Introduction to Procedural Safe-
guards, as Handout E-2), the
public agency must provide
parents with prior written notice
whenever it:

(1) Proposes to initiate or
change the identification,
evaluation, or educational
placement of the child or
the provision of FAPE to
the child; or

(2) Refuses to initiate or

change the identification,
evaluation, or educational

Initial Evaluation and Reevaluation



placement of the child or
the provision of FAPE to
the child. [§300.503(a)]

Within the context of this
module, the prior written notice
that the public agency provides
to parents must describe its
proposed action—in this case, to
conduct an initial evaluation of a
child or its refusal to do so.
IDEA requires that this descrip-
tion be comprehensive, as can be
seen in its provisions detailing
the “content of the prior written
notice” in the box. It is not
sufficient for the agency to tell
parents that it would like to
evaluate their child or that it
refuses to evaluate their child.
The agency must also:

¢ explain why it wants to con-
duct the evaluation (or why it
refuses);

e describe each evaluation
procedure, assessment, record,
or report used as a basis for
proposing the evaluation (or
refusing to conduct the evalu-
ation);

e let parents know that they
have protection under IDEA’s
procedural safeguards and, if
this notice is not an initial
referral for evaluation, the
means by which parents can
obtain a description of those
safeguards;

Module 10

e where parents can go to
obtain help in understanding
IDEA’s provisions;

e what other options the agency
considered and why those
were rejected; and

e a description of any other
factors that are relevant to the
agency'’s proposal (or refusal)
to evaluate the child.
[§300.503(b)]

The purpose behind this
thorough explanation is to
ensure that parents are fully
informed, understand what is
being proposed (or refused),
and understand what an evalua-
tion of their child will involve
(or why the public agency is
refusing to conduct an evalua-
tion of the child).

What is the Procedural
Safeguards Notice?

The Procedural Safeguards Notice
refers to the comprehensive
written explanation that public
agencies must provide parents
on specific occasions to, among
other things, fully inform them
of IDEA’s procedural safeguards.
“Upon initial referral or parent
request for evaluation” are two
occasions that trigger the provi-
sion of the procedural safe-
guards notice [§300.504(a)(1),
see Handout E-4 in the module
Introduction to Procedural Safe-
guards)].

Provisions in IDEA 2004 and the Final Regulations:
Content of the Prior Written Notice

(b) Content of notice. The
notice required under paragraph
(a) of this section must in-
clude—

(1) A description of the action
proposed or refused by the

agency;

(2) An explanation of why the
agency proposes or refuses to
take the action;

(3) A description of each
evaluation procedure, assess-
ment, record, or report the
agency used as a basis for the
proposed or refused action;

(4) A statement that the
parents of a child with a disabil-
ity have protection under the

procedural safeguards of this
part and, if this notice is not an
initial referral for evaluation,
the means by which a copy of a
description of the procedural
safeguards can be obtained;

(5) Sources for parents to
contact to obtain assistance in
understanding the provisions
of this part;

(6) A description of other
options that the IEP Team
considered and the reasons why
those options were rejected;
and

(7) A description of other
factors that are relevant to the
agency’s proposal or refusal.

§300.503(b)

10-14
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Making These Notices
Understandable

IDEA requires more of public
agencies than simply providing
parents with the two aforemen-
tioned notices. Agencies must
also ensure that parents can
understand the notices, which
must involve, as necessary:

e providing notice to parents in
their native language or other
mode of communication used
by the parent, unless it is
clearly not feasible to do so;
and

e writing the notice in language
that is understandable to the
general public.
[§300.503(c)(1)]

What if the parents’ language is
not a written one? IDEA 2004
and the final regulations include
the following requirements in
such cases:

(2) If the native language
or other mode of
communication of the
parent is not a written
language, the public agency
must take steps to
ensure—

(i) That the notice is
translated orally or by
other means to the parent
in his or her native
language or other mode of
communication;

(ii) That the parent
understands the content of
the notice; and

(iii) That there is written
evidence that the require-
ments in paragraphs
(c)(2)(i) and (ii) of this
section have been met.
[§300.503(c)(2)]

Visit NICHCY at: www.nichcy.org

Parental Consent

Consent within IDEA has a very
specific meaning that rises out
of, and is closely tied to, its
provisions regarding prior
written notice. Consent, in
IDEA, means informed written
consent. The comprehensive
description of a proposed or
refused action, as contained in
the prior written notice, is
intended to inform parents fully
about a specific issue. Only by
building that foundation of
understanding can informed
consent be given. As the Depart-
ment states:

The definition of consent in
§300.9 includes the
requirement that a parent
be fully informed of all
information relevant to
the activity for which
consent is sought. The
definition also requires
that a parent agree in
writing to carrying out the
activity for which the
parent’s consent is sought.
(71 Fed. Reg. at 46629)

Therefore, as the slide indi-
cates, before a public agency
may initiate the evaluation of a
child, it must obtain a parent’s
informed written consent for
that evaluation. The following
provision makes that very clear:

The public agency
proposing to conduct an
initial evaluation to
determine if a child
qualifies as a child with a
disability under §300.8
must, after providing
notice consistent with
§§300.503 and 300.504,
obtain informed consent,
consistent with

§300.9, from the parent of
the child before
conducting the evaluation.
[§300.300(a)(1)(i)]

10-15

Reasonable Efforts
to Obtain Consent

New in
IDEA!

The final regulations
implementing IDEA 2004 add a
provision that “[p]ublic agencies
must make reasonable efforts to
obtain informed consent from
the parent for an initial evalua-
tion to determine whether the
child is a child with a disability”
[§300.300(a)(1)(iii), see Hand-
out C-1]. To illuminate what is
meant by “reasonable efforts,”
another new provision has been
added to the final regulations at
§300.300(d)(5) and reads, in
part:

. . .the public agency must
document its attempts to
obtain parental consent
using the procedures in
§300.322(d).

What are the procedures in
§300.322(d)? They're the same as
those required when the public
agency seeks parental consent for
initial evaluation—namely,
detailed records of phone calls
made or attempted, any corre-
spondence sent to parents and
responses received, and visits
made to the parent’s home or
place of employment and the
results of those visits.

/\Wﬁ
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What if the Public Agency
Cannot Obtain Parental
Consent?

There are two circumstances
under which a public agency
would not be able to obtain a
parent’s consent for an initial
evaluation. For each, IDEA
contains explicit provisions to
guide public agencies in execut-
ing their duties and ensure that
the rights of parents regarding
consent are not violated. These
circumstances are:

e The parent explicitly refuses to
provide consent.

e The parent fails to respond to
a request to provide consent.

Both of these circumstances
are examined on Slide 7. Back-
ground discussion of IDEA’s
provisions governing these
situations is provided with that
upcoming slide. For the mo-
ment, on this slide, you might
pose the question—what happens
if the public agency cannot obtain
parental consent?—but indicate
that the answer lies ahead on a
separate slide. Postpone the
discussion until you reach Slide
7.

Notable Exception:
Consent for “Wards of the
State”

The foregoing discussion of
IDEA’s parent consent provisions
has focused on how they apply
to most children and
their families. But
IDEA makes an
exception that
must be noted here
and shared with your audience
as fits their needs and profes-
sional duties. Are any partici-
pants involved with, or do they

New in
IDEA!

Module 10

need to know about, matters
concerning children who are
“wards of the State?” If so, then
you will want to make sure you
share the following information.

IDEA 2004 creates an exception
to the parental consent require-
ments for initial evaluation when
a child is a ward of the State and
not residing with his or her
parent. This exception applies if:

e the public agency has made
reasonable efforts to obtain
the parent’s consent but is
unable to discover the parent’s
whereabouts;

e the rights of the parent of the
child have been terminated
under State law; or

e the rights of the parent to
make educational decisions
have been subrogated by a
judge under State law and
consent for the initial evalua-
tion has been given by an
individual appointed by the
judge to represent the child.
[§300.300(a)(2)]

Only in these circumstances
may the public agency “proceed
with the child’s initial evaluation
without first obtaining the
requisite parental consent”

(71 Fed. Reg. at 46630).
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Therefore, when one or
more of the circumstances
in
§300.300(a)(2) is met and
a surrogate has not yet
been appointed, the public
agency need not postpone
the child’s evaluation to
await the appointment of a
surrogate. This is
appropriate because in
situations involving
requests for initial
evaluations, in most cases
a surrogate parent has not
yet been appointed, and
delaying an initial
evaluation until after a
surrogate is appointed and
has given consent may not
be in the best interests of
the child. (Id.)

The Department contrasts this
situation (initial evaluation of a
ward of the State) with IDEA’s
provisions regarding reevaluation
of a ward of the State, where this
exception to parental consent
does not apply. “We do not think
it is appropriate to apply the
provisions in
§300.300(a)(2) to reevaluation
situations,” the Department
states, because “a surrogate
parent should already have been
appointed under §300.519”
(Id.).

It's important to remember
that the public agency must
make reasonable efforts to
obtain informed consent from a
parent for an initial evaluation of
their child, as discussed earlier.
“This requirement applies to all
children,” the Department
emphasizes, “including children
who are wards of the State” (71
Fed. Reg. at 46631).

More is said in the Analysis of

Comments and Changes that
may be pertinent to some par-
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ticipants, especially State and
local administrators responsible
for obtaining parental consent
for initial evaluations. We've
provided this additional discus-
sion in the Resources for Trainers
section of this module, as
Resource C-1, which may be
shared with participants, as
appropriate. Most will not need
it, but the few who do may find
the analysis informative.

Discussing the Slide

The slide states three essential
actions a public agency must
take before it conducts an initial
evaluation of a child. The design
of the slide allows you to enlarge
upon any or all of these three
actions to fit your audience’s
needs.

What's new in IDEA 2004 may
be especially important to
highlight if participants are
already well versed in IDEA’s
evaluation requirements as
they've existed in the past.
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m More on Parent Consent (Slide 1 of 2)

Starting View

Consent 1s for initial evaluation,
nathing more.

& Click |

<«— Slide loads with only
the picture (“Sign
here”) and the words
“Consent for initial
evaluation, nothing
more.”

Click 1:

special education and related services.

Parent consent for initial evaluation must not :
be construed as consent for initial provision of below the line.

The verbatim language
/ of IDEA appears

Slide 6: Background and Discussion

CLICK AGAIN to advance to next slide.

Slide 6 states, in IDEA’s explicit
terms, that a parent’s consent for
the initial evaluation is strictly
limited to that and that alone—
consent for initial evaluation.
Nothing more.

The verbatim language of IDEA,
which appears below the line in
the slide, can be found at
§300.300(a)(1)(ii).

Module 10 10-18

1 Click j‘
7%
L&

Visit NICHCY at: www.nichcy.org




Slide 7
More on Parent Consent (Slide 2 of 2)

View |

Parent Consent for Initial Evaluation

evaluation?

consent?

What is the public agency’s obligation if:

2 Parent does not provide consent for initial

4 Parent does not respond to a request to provide

Slide loads fully.
No clicks are
needed except to

advance to the next
slide.

Slide 7 addresses a topic
deferred from Slide 5—namely,
what happens if the public
agency cannot obtain parent
consent.

When the Public Agency
Cannot Obtain Parental
Consent

As mentioned in the back-
ground discussion for Slide 5,
there are two circumstances
under which a public agency
would not be able to obtain a
parent’s consent for an initial
evaluation. These circumstances
are:

e The parent explicitly refuses to
provide consent.

e The parent fails to respond to
a request to provide consent.
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CLICK AGAIN to advance to next slide.

In both cases, the lack of
parental consent triggers a choice
for the public agency, as the
relevant regulations in the box
on the next page indicate. The
agency may choose: (a) not to
pursue the initial evaluation of
the child, or (b) to pursue that
evaluation, 