These are the slides in Access to and Examination of Records (Module 12).

Full training module available online at: http://www.parentcenterhub.org/repository/partc-module12/

Slide 1


[image: image1.emf]A

A

ccess to 

ccess to 

&

&

Examination of Records

Examination of Records

M

M

O

O

D

D

U

U

L

L

E

E

12

12


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Slide 2


[image: image2.emf]Modules on Part C

Modules on Part C

’

’

s Procedural Safeguards

s Procedural Safeguards

Introduction to 

Introduction to 

Procedural Safeguards

Procedural Safeguards

Access to 

&

Examination 

of Records


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Slide 3


[image: image3.emf]This module looks at...

This module looks at...



Inspect 

&

review their 

child’s early intervention 

records



Ask that the records be 

amended



Request a hearing to 

challenge information in 

their child’s record

Parental right to:

Parental right to:
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uick Summary of Confidentiality Provisions



Parents have the right to 

confidentiality of personally 

identifiable information



Participating agencies must 

comply with Part C’s 

confidentiality provisions and 

the State’s policies



All people collecting or using 

PII in Part C must receive 

training or instruction re: 

State’s confidentiality policies 
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Parents must be 

permitted to 

—

inspect

&

review any early 

intervention records 

relating to their children 

that are collected, 

maintained, or used by the 

agency under Part C
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If a parent asks to inspect 

&

review child’s records, 

the agency must comply

—

&

in no case more 

than 10 days after 

the request has 

been made

• without unnecessary delay

• before any meeting about 

the IFSP or any due 

process hearing
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* if failure to provide those copies would 

effectively prevent the parent from exercising 

the right to inspect 

&

review the records
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* if the fee does not effectively prevent the parents from exercising 

their right to inspect 

&

review those records



may charge a fee for copies of 

records made for parents*



may notcharge a fee to search for 

or retrieve this information



must provide

—

at no cost to 

parents

—

a copy of each 

evaluation, assessment, 

&

IFSP 

as soon as possible after each 

IFSP meeting
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mending the Records at Parent Request

If a parent who believes that information in the early 

intervention records is…

…the parent may request that the agency 

maintaining the information amend it



inaccurate,



misleading, or



violates the privacy 

or other rights of the 

child or parent
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The agency must decide 

whether to amend the 

information as requested 

If “no,” the agency must:



inform the parent of that 

refusal, and 



advise the parent of the 

right to a hearing 

The question to be 

answered in a hearing

Isthe information in 

the child’s records 

inaccurate, misleading, 

or in violation of the 

privacy or other rights 

of the child or parent? 
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The agency must 

—



amend the 

information 

accordingly, 

&



inform the parent in 

writing that it has 

done so

The agency must

inform parent of the 

right to place a 

statement in child’s 

early intervention 

records
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Maintained by the agency

as part of the child’s records 

as long as the record or 

contested portion is 

maintained by the agency

If records are disclosed

If the records or the contested 

portion are disclosed by the 

agency to any party

—

—

the explanation must also

be disclosed to the party
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Each agency must keep a 

record of parties 

obtaining access to early 

intervention records

—

Exceptions: 

Parents, authorized representatives 

and employees of the agency

name, date of access, 

&

purpose for which the party 

is authorized to use the 

early intervention records
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When is parental 

consent needed to 

disclose or use 

personally 

identifiable 

information?



disclosed to anyone other 

than those authorized



used for any purpose 

other than meeting a 

requirement of Part C

Prior parental consent 

is required before PII 

may be:

Note that there are exceptions
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ecords on More Than One Child

If any early intervention 

record includes information 

on more than one child

—



inspect 

&

review only

the info relating to 

their child



be informed of that 

specific information

Parents of those children 

have the right to:

or
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The agency: 

Fees for Records

* 	if the fee does not effectively prevent the parents from exercising their right to inspect & review those records

		may charge a fee for copies of records made for parents* 

		may not charge a fee to search for or retrieve this information

		must provide—at no cost to parents—a copy of each evaluation, assessment, & IFSP 

as soon as possible after each IFSP meeting
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Any explanation placed in the early intervention records of the child must be—

Maintained by the agency 

as part of the child’s records as long as the record or contested portion is maintained by the agency

If records are disclosed

If the records or the contested portion are disclosed by the agency to any party—

—the explanation must also 

be disclosed to the party
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Record of Access

Each agency must keep a record of parties obtaining access to early intervention records —

 



Exceptions: 

Parents, authorized representatives and employees of the agency

name, date of access, & purpose for which the party is authorized to use the early intervention records
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Records on More Than One Child

If any early intervention record includes information on more than one child—



		inspect & review only the info relating to their child



		be informed of that specific information



Parents of those children have the right to:

 

or
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Parental Consent for Disclosure or Use

When is parental consent needed to disclose or use personally identifiable information? 



		disclosed to anyone other than those authorized



		used for any purpose other than meeting a requirement of Part C



Prior parental consent is required before PII may be: 

 

Note that there are exceptions








_1486551918.ppt


Final Points



OK, let's see how many you remembered. Did you write down....the parents of the child? If you did, put a check next to "Parents." 



And how 'bout a representative of the LEA? LEA stands for local educational agency, which is the agency responsible for making a free appropriate education available to the child. In most cases, the representative is someone from the school----say, the principal---- or the director of special education in the school or school district. More important than who this person is are the 3 qualifications this person must have. To serve in this role, the person must be qualified to provide specially designed services to meet the needs of children with disabilities (THAT's the definition of special education under IDEA 2004) (or to supervise its provision). This person must also know about the general education curriculum, and be knowledgeable about the resources that the LEA has available. Implicit in these requirements is that the person can help inform the IEP team as to what the general curriculum involves and focuses upon, AND have the authority to commit the resources of the LEA on behalf of the child as part of his or her special education.



Who else did you list as part of the IEP team? What type of teachers? Did you list a special education teacher AND a general education teacher? These two individuals are required by law if the child is participating in general education or MAY be participating in it.



Next is someone who can talk about what the evaluation results mean for instruction, or to speak knowledgeably about the instructional implications of the evaluation results. Here we'll call this person an evaluation and instruction "expert." Requiring this person on the IEP team dovetails nicely with the law's requirement that the evaluation be conducted to do more than just determine if the child is eligible for special education services. The evaluation must also provide information that informs development of the IEP.



Did you include "others" with knowledge or special expertise about the child? This person is not "required" to attend in the same way the others are. This person is entitled to attend, if invited by the LEA or the parents. This person is there to illuminate the discussion about the child and to shed insight according to his or her special knowledge of the child. This person may be a related services provider, such as the speech-language pathologist or a physical therapist, but could also be someone like another family member, a daycare provider, a past teacher, or a close friend who knows the child well.



And finally----last but not least, the CHILD is part of the IEP team when appropriate. If transition services are going to be discussed at the meeting, then the LEA must invite the child to the meeting. There are obvious and very good reasons why the child might wish to attend and have something ----or a lot----to say.
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Amending the Records at Parent Request

The agency must decide whether to amend the information as requested 

If “no,” the agency must:

		inform the parent of that refusal, and 

		advise the parent of the right to a hearing 



The question to be answered in a hearing

Is the information in 

the child’s records inaccurate, misleading, or in violation of the privacy or other rights of the child or parent? 
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Is the information in the child’s records inaccurate, misleading, or in violation of the privacy or other rights of the child or parent? 

The agency must — 

		amend the information accordingly, & 

		inform the parent in writing that it has done so



The agency must inform parent of the right to place a statement in child’s early intervention records 









u
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Amending the Records at Parent Request

If a parent who believes that information in the early intervention records is… 

…the parent may request that the agency 

maintaining the information amend it

		inaccurate,

		misleading, or

		violates the privacy or other rights of the child or parent
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Quick Summary of Confidentiality Provisions

		Parents have the right to confidentiality of personally identifiable information

		Participating agencies must comply with Part C’s confidentiality provisions and the State’s policies

		All people collecting or using PII in Part C must receive training or instruction re: State’s confidentiality policies 
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Access Rights of Parents

If a parent asks to inspect & review child’s records, the agency must comply—

 

& in no case more than 10 days after the request has been made

		without unnecessary delay

		before any meeting about the IFSP or any due process hearing 
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The right to inspect & review includes:

		the right to a response from the agency to reasonable requests for explanations & interpretations of the early intervention records 

		the right to request copies of records*

		the right to have a representative of the parent inspect & review the records



Access Rights of Parents

* if failure to provide those copies would effectively prevent the parent from exercising the right to inspect & review the records
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Access Rights of Parents

Parents must be permitted to —

 

inspect & review any early intervention records relating to their children 

that are collected, maintained, or used by the agency under Part C
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Modules on Part C’s Procedural Safeguards 

Introduction to Procedural Safeguards



Access to & Examination of Records
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This module looks at...

Inspect & review their child’s early intervention records

Ask that the records be amended

Request a hearing to challenge information in their child’s record

Parental right to:
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