Handout 2
Definitions of 9 Key Terms in Early Intervention
IDEA 2004’s Part C Regulations
This handout presents nine key early intervention terms and their definitions in alphabetical order. While this is not the order in which they are discussed in 9 Key Definitions in Early Intervention, the third slideshow of Module 1, hopefully using alphabetical order here will make the terms easier to find on this multi-page handout.
The Nine Key Terms

1. consent

2. developmental delay

3. early intervention services

4. infant or toddler with a disability

5. multidisciplinary

6. native language

7. natural environments

8. prior written notice

9. service coordination services

§303.7 | Consent

§303.7 Consent.


Consent means that—


(a) The parent has been fully informed of all information relevant to the activity for which consent is sought, in the parent’s native language, as defined in §303.25;


(b) The parent understands and agrees in writing to the carrying out of the activity for which the parent’s consent is sought, and the consent form describes that activity and lists the early intervention records (if any) that will be released and to whom they will be released; and


(c)(1) The parent understands that the granting of consent is voluntary on the part of the parent and may be revoked at any time.


(2) If a parent revokes consent, that revocation is not retroactive (i.e., it does not apply to an action that occurred before the consent was revoked).

These provisions are also important with respect to parental consent.

§303.420 Parental consent and ability to decline services.


(a) The lead agency must ensure parental consent is obtained before—


(1) Administering screening procedures under §303.320 that are used to determine whether a child is suspected of having a disability;


(2) All evaluations and assessments of a child are conducted under §303.321; 


(3) Early intervention services are provided to the child under this part; 


(4) Public benefits or insurance or private insurance is used if such consent is required under §303.520; and


(5) Disclosure of personally identifiable information consistent with §303.414.

(b) If a parent does not give consent under paragraph (a)(1), (a)(2), or (a)(3) of this section, the lead agency must make reasonable efforts to ensure that the parent—


(1) Is fully aware of the nature of the evaluation and assessment of the child or early intervention services that would be available; and


(2) Understands that the child will not be able to receive the evaluation, assessment, or early intervention service unless consent is given.


(c) The lead agency may not use the due process hearing procedures under this part or Part B of the Act to challenge a parent’s refusal to provide any consent that is required under paragraph (a) of this section. 


(d) The parents of an infant or toddler with a disability—


(1) Determine whether they, their infant or toddler with a disability, or other family members will accept or decline any early intervention service under this part at any time, in accordance with State law; and 


(2) May decline a service after first accepting it, without jeopardizing other early intervention services under this part.

§303.10 | Developmental Delay

§ 303.10 Developmental delay.


Developmental delay, when used with respect to a child residing in a State, has the meaning given that term by the State under §303.111.

§303.111  State definition of developmental delay.


Each system must include the State's rigorous definition of developmental delay, consistent with §§303.10 and 303.203(c), that will be used by the State in carrying out programs under Part C of the Act in order to appropriately identify infants and toddlers with disabilities who are in need of services under Part C of the Act. The definition must—


(a) Describe, for each of the areas listed in §303.21(a)(1), the evaluation and assessment procedures, consistent with §303.321, that will be used to measure a child’s development; and

(b) Specify the level of developmental delay in functioning or other comparable criteria that constitute a developmental delay in one or more of the developmental areas identified in §303.21(a)(1).

Editor’s note: The developmental areas are:

•
Cognitive development

•
Physical development, including vision and hearing

•
Communication development

•
Social or emotional development 

•
Adaptive development
§303.13 | Early Intervention Services

See Handout 3 for the full verbatim definition of early intervention services.

§303.21 | Infant or Toddler with a Disability

§303.21 Infant or toddler with a disability.


(a)  Infant or toddler with a disability means an individual under three years of age who needs early intervention services because the individual—


(1)  Is experiencing a developmental delay, as measured by appropriate diagnostic instruments and procedures, in one or more of the following areas:


(i)  Cognitive development.


(ii)  Physical development, including vision and hearing.


(iii)  Communication development.


(iv)  Social or emotional development. 


(v)  Adaptive development; or


(2)  Has a diagnosed physical or mental condition that—


(i)  Has a high probability of resulting in developmental delay; and


(ii)  Includes conditions such as chromosomal abnormalities; genetic or congenital disorders; sensory impairments; inborn errors of metabolism; disorders reflecting disturbance of the development of the nervous system; congenital infections; severe attachment disorders; and disorders secondary to exposure to toxic substances, including fetal alcohol syndrome.


(b)  Infant or toddler with a disability may include, at a State’s discretion, an at-risk infant or toddler (as defined in §303.5).


(c)  Infant or toddler with a disability may include, at a State’s discretion, a child with a disability who is eligible for services under section 619 of the Act and who previously received services under this part until the child enters, or is eligible under State law to enter, kindergarten or elementary school, as appropriate, provided that any programs under this part must include—


(1)  An educational component that promotes school readiness and incorporates pre-literacy, language, and numeracy skills for children ages three and older who receive Part C services pursuant to §303.211; and


(2)  A written notification to parents of a child with a disability who is eligible for services under section 619 of the Act and who previously received services under this part of their rights and responsibilities in determining whether their child will continue to receive services under this part or participate in preschool programs under section 619 of the Act.

§303.24 | Multidisciplinary

§ 303.24 Multidisciplinary.


Multidisciplinary means the involvement of two or more separate disciplines or professions and with respect to—


(a) Evaluation of the child in §§303.113 and 303.321(a)(1)(i) and assessments of the child and family in §303.321(a)(1)(ii), may include one individual who is qualified in more than one discipline or profession; and


(b) The IFSP Team in §303.340 must include the involvement of the parent and two or more individuals from separate disciplines or professions and one of these individuals must be the service coordinator (consistent with §303.343(a)(1)(iv)). 

§303.25 | Native Language

§ 303.25 Native language.


(a) Native language, when used with respect to an individual who is limited English proficient or LEP (as that term is defined in section 602(18) of the Act), means—


(1) The language normally used by that individual, or, in the case of a child, the language normally used by the parents of the child, except as provided in paragraph (a)(2) of this section; and


(2) For evaluations and assessments conducted pursuant to §303.321(a)(5) and (a)(6), the language normally used by the child, if determined developmentally appropriate for the child by qualified personnel conducting the evaluation or assessment. 


(b) Native language, when used with respect to an individual who is deaf or hard of hearing, blind or visually impaired, or for an individual with no written language, means the mode of communication that is normally used bythe individual (such as sign language, braille, or oral communication).

§303.26 | Natural Environments

§303.26  Natural environments.


Natural environments means settings that are natural or typical for a same-aged infant or toddler without a disability, may include the home or community settings, and must be consistent with the provisions of §303.126.

§303.126 Early intervention services in natural environments. 


Each system must include policies and procedures to ensure, consistent with §§303.13(a)(8) (early interventionservices), 303.26 (natural environments), and 303.344(d)(1)(ii) (content of an IFSP), that early intervention services for infants and toddlers with disabilities are provided—


(a) To the maximum extent appropriate, in natural environments; and


(b) In settings other than the natural environment that are most appropriate, as determined by the parent and the IFSP Team, only when early intervention services cannot be achieved satisfactorily in a natural environment.

§303.421 | Prior Written Notice

§303.421 Prior written notice and procedural safeguards notice.


(a) General. Prior written notice must be provided to parents a reasonable time before the lead agency or an EIS provider proposes, or refuses, to initiate or change the identification, evaluation, or placement of their infant or toddler, or the provision of early intervention services to the infant or toddler with a disability and that infant’s or toddler’s family. 


(b) Content of notice. The notice must be in sufficient detail to inform parents about—

(1) The action that is being proposed or refused;


(2) The reasons for taking the action; and


(3) All procedural safeguards that are available under this subpart, including a description of mediation in §303.431, how to file a State complaint in §§303.432 through 303.434 and a due process complaint in the provisions adopted under §303.430(d), and any timelines under those procedures.


(c) Native language. (1) The notice must be—


(i) Written in language understandable to the general public; and


(ii) Provided in the native language, as defined in §303.25, of the parent or other mode of communication used by the parent, unless it is clearly not feasible to do so. 


(2) If the native language or other mode of communication of the parent is not a written language, the public agency or designated EIS provider must take steps to ensure that—


(i) The notice is translated orally or by other means to the parent in the parent’s native language or other mode of communication;


(ii) The parent understands the notice; and 


(iii) There is written evidence that the requirements of this paragraph have been met.

§303.34 Service Coordination Services

§303.34  Service coordination services (case management).


(a) General. (1) As used in this part, service coordination services mean services provided by a service coordinator to assist and enable an infant or toddler with a disability and the child’s family to receive the services and rights, including procedural safeguards, required under this part.


(2) Each infant or toddler with a disability and the child’s family must be provided with one service coordinator who is responsible for—


(i) Coordinating all services required under this part across agency lines; and 


(ii) Serving as the single point of contact for carrying out the activities described in paragraphs (a)(3) and (b) of this section.  


(3) Service coordination is an active, ongoing process that involves—


(i) Assisting parents of infants and toddlers with disabilities in gaining access to, and coordinating the provision of, the early intervention services required under this part; and 


(ii) Coordinating the other services identified in the IFSP under §303.344(e) that are needed by, or are being provided to, the infant or toddler with a disability and that child’s family. 


(b)  Specific service coordination services.  Service coordination services include—


(1) Assisting parents of infants and toddlers with disabilities in obtaining access to needed early intervention services and other services identified in the IFSP, including making referrals to providers for needed services and scheduling appointments for infants and toddlers with disabilities and their families;


(2) Coordinating the provision of early intervention services and other services (such as educational, social, and medical services that are not provided for diagnostic or evaluative purposes) that the child needs or is being provided;


(3) Coordinating evaluations and assessments;


(4) Facilitating and participating in the development, review, and evaluation of IFSPs;


(5) Conducting referral and other activities to assist families in identifying available EIS providers;


(6) Coordinating, facilitating, and monitoring the delivery of services required under this part to ensure that the services are provided in a timely manner;


(7) Conducting follow-up activities to determine that appropriate Part C services are being provided;


(8) Informing families of their rights and procedural safeguards, as set forth in subpart E of this part and related resources;


(9) Coordinating the funding sources for services required under this part; and

(10) Facilitating the development of a transition plan to preschool, school, or, if appropriate, to other services.

(c) Use of the term service coordination or service coordination services. The lead agency’s or an EIS provider’s use of the term service coordination or service coordination services does not preclude characterization of the services as case management or any other service that is covered by another payor of last resort (including Title XIX of the Social Security Act—Medicaid), for purposes of claims in compliance with the requirements of §§303.501 through 303.521 (Payor of last resort provisions).
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